Planning Inspectorate

Appeal Decision
Site visit made on 29 June 2026

by T Gethin BA (Hons), MSc, MRTPI

an Inspector appointed by the Secretary of State
Decision date: 23 July 2026

Appeal Ref: 6006239
Land to South of Lower Town Barns, Lower Town, St Martin's, Isles of Scilly
TR25 0QW

e The appeal is made under section 78 of the Town and Country Planning Act 1990 (as amended)
against a grant of planning permission subject to conditions.

e The appeal is made by Peter Dunne, S.M.I.L.E., against the decision of the Council of the Isles of
Scilly.

e The application Ref P/25/099/FUL was approved on 10 February 2026 and planning permission was
granted subject to conditions.

e The development permitted is Retrospective application to regularise the site layout and
implementation details for the three shepherds’ huts previously approved under permissions
P/21/075/COU and P/21/102/COU.

e The conditions in dispute are Nos C1, C2, C8, C9 and C10 which state:

e C1: No later than one [1] month from the date of this permission, a Renewable Energy System
Specification and Delivery Plan for the off-grid power system shall be submitted to and approved
in writing by the Local Planning Authority. The Plan shall include:

(1) Technical Specification, including: a) PV array design, approximate output capacity (kW
peak), orientation, mounting method and proposed location. b) Battery storage system type and
estimated usable capacity (kWh), with indicative charge and discharge parameters, and details
of any enclosure or housing. c) Inverter and charge controller type and basic layout of the
system. d) Any ancillary components such as switchgear, cabling runs, and monitoring
equipment, described at an outline level sufficient to understand function and placement. e)
Measures to ensure safe operation and fire protection, including confirmation that all works will
comply with relevant installation standards (for example, BS 7671 and applicable
Microgeneration Certification Scheme standards).

(2) Installation Method Statement, including: a) A location plan showing the position of the main
system components (PV array, batteries, inverter and cabling). b) Outline fixing details and cable
routing, including any ground anchors or supports. ¢) The external appearance and colour of
visible components, and any screening required to protect the character and appearance of the
Conservation Area and National Landscape.

(3) Commissioning and Verification, including: a) Pre-commissioning checks to demonstrate the
system is ready for safe operation. b) Confirmation that, once fully installed, the system is
capable of powering all essential hut systems without routine grid reliance (or, where a hybrid
arrangement is proposed during emergencies only, a breakdown of which loads are to be
powered by PV and battery). c) A post-installation commissioning report demonstrating
operational performance.

(4) Timetable, requiring: a) Installation of the complete system within four [4] months of written
approval of the Plan; and b) Commissioning of the system and submission of the commissioning
report within one [1] month of installation.

The development shall thereafter be installed, commissioned, operated and retained strictly in
accordance with the approved Renewable Energy System Specification and Delivery Plan.

e C2: (1) Time limited interim import and fixed cessation date: Notwithstanding any existing
electricity connection, routine import of electricity from the grid to serve the three shepherd huts
shall be limited to an interim period only and shall cease no later than 31 October 2026 ("the
Cessation Date"). After this date, the huts shall, in the normal course of operation, be powered
by the onsite renewable energy system(s) secured under Condition C1.

(2) Definitions and permitted exceptions: For the purposes of this condition, "routine import"
means importing electricity from the grid other than during the following temporary
circumstances: a) commissioning or statutory safety testing of the approved renewable
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system(s); b) faults, breakdowns or emergency events affecting the onsite system(s); or c) force
majeure events beyond the operator's control (including severe weather damage, utility outages,
or unavoidable supply chain delays for essential replacement parts).
Any import under (a) to (c) shall be limited to the minimum duration necessary to restore normal
renewable operation.
(3) Monitoring and reporting: Within one [1] month of the date of this permission, a Grid Import
Monitoring and Reporting Plan shall be submitted to and approved in writing by the Local
Planning Authority (LPA). The Plan shall include: |. the details and location of a utility verified
import meter (or MID approved meter) serving the huts, with accompanying photographs; II.
arrangements for monthly kWh import readings during the interim period; Ill. procedures to notify
the LPA within five [5] working days of any event under (2)(b) to (c), including the nature of the
event and a timetable to reinstate renewable only operation; and IV. submission of quarterly
import summaries to the LPA during the interim period and a final three-month statement
covering the period up to the Cessation Date.
(4) Post cessation compliance: From the Cessation Date, no routine grid import shall occur. Any
import after that date shall only occur in accordance with the exceptions in (2) and shall be
logged and reported in accordance with the approved Monitoring and Reporting Plan.
(5) Retention: The approved metering and monitoring arrangements shall be retained and
maintained for the duration of the use hereby permitted.
C8: The two shepherds huts identified in Yellow on the attached plan shall not be used otherwise
than for the provision of short let holiday accommodation in connection with the business
S.M.L.L.E (St Martin's Island Letting Enterprises) and for no other purpose, including any purpose
within Class C3 of the Schedule to the Town and Country Planning (Use Classes) Order 2015, or
any equivalent provision in any statutory instrument revoking and re-enacting that Order. The
units shall not be occupied as permanent dwellings and no person shall occupy either unit for a
period exceeding 28 days in any calendar year. The owner or operator shall maintain a register
of the names of all occupants and the dates of their occupation for each calendar year. This
register shall be made available for inspection by the Local Planning Authority upon request.
C9: The shepherd hut identified in Green on the attached plan shall not be occupied other than
by seasonal staff in connection with the applicant's business S.M.1.L.E (St Martin's Island Letting
Enterprises) and/or other businesses located on the island of St Martins, and only during the
period March to October inclusive. For the avoidance of doubt the accommodation shall not be
occupied as a second home or as holiday accommodation. The owner or operator shall maintain
a record of the occupants, including their name, work location and work activity, and shall make
this record available to the Local Planning Authority upon request in order to demonstrate
compliance with this condition.
C10: The development hereby permitted shall be carried out in accordance with the approved
details only including:

e Plan 1 Location Plan
Plan 2 Block Plan
Plan 3 Elevations of Shepherds Huts
Plan 4 Roof Plan of Shepherds Huts
Plan 5 Design and Access Statement
Plan 6 Hut Identification Plan for conditions C8 and C9.
These are stamped as approved.

e The reasons given for the conditions are:

C1: To ensure the timely delivery and proper functioning of the off-grid renewable energy system
integral to the sustainability credentials of the development; to minimise reliance on external
infrastructure; and to protect the character and appearance of the Isles of Scilly Conservation
Area and National Landscape, in accordance with Policies SS1 and OE5 of the Local Plan and
Section 72(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990.

C2: To ensure that any reliance on grid electricity remains a time limited interim measure and to
secure the intended low impact and resource efficient operation of the development, with a clear
and auditable mechanism for monitoring and compliance, in accordance with Policies SS1 and
OES5 of the Local Plan and the statutory duty to preserve or enhance the character or
appearance of the Conservation Area.

C8: To ensure that the development is occupied as short term holiday accommodation only, in
accordance with Policy WC5 of the Isles of Scilly Local Plan 2015-2030.

C9: To ensure that the development is occupied as seasonal staff accommodation only, in
accordance with Policy LC4(2) of the Isles of Scilly Local Plan 2015-2030.
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C10: For the clarity and avoidance of doubt and in the interests of the character and appearance
of the Conservation Area, National Landscape (Area of Outstanding Natural Beauty) and
Heritage Coast in accordance with Policy OE1 of the Isles of Scilly Local Plan 2015-2030.

Decision

1.

The appeal is allowed and the planning permission P/25/099/FUL for
Retrospective application to regularise the site layout and implementation details
for the three shepherds’ huts previously approved under permissions
P/21/075/COU and P/21/102/COU at Land to South of Lower Town Barns, Lower
Town, St Martin's, Isles of Scilly TR25 0QW, granted on 10 February 2026, is
varied by deleting conditions C1, C2, C8, C9 and C10, and substituting for conditions
C1, C8, C9 and C10 the following conditions:

Condition 1: Within three months of the date of this decision, a Renewable
Energy System Specification and Delivery Plan (SDP) shall be submitted for
the written approval of the local planning authority. The SDP shall include the
following details: the technical specification, location, size, design and external
appearance of the renewable energy system (including the solar array, battery
storage system([s] and associated components); installation methods;
measures to ensure safe operation and on-going maintenance; and a timetable
for installation and commissioning. Should the local planning authority refuse to
approve the SDP, a revised SDP shall be re-submitted within three months for
the written approval of the local planning authority or an appeal made within the
appropriate timescale against the Council’s decision. Once the SDP has been
approved, the renewable energy system shall be installed, commissioned and
operated in accordance with the approved details (including timetable) and
thereafter retained for the lifetime of the development.

Condition 8: The two shepherds huts identified as Hut 1 and Hut 3 on the
approved block plan (“Plan 2”) shall not be used otherwise than for the
provision of short let holiday accommodation in connection with the business
S.M.I.L.E (St Martin's Island Letting Enterprises) and for no other purpose,
including any purpose within Class C3 of the Schedule to the Town and
Country Planning (Use Classes) Order 2015, or any equivalent provision in any
statutory instrument revoking and re-enacting that Order. The units shall not be
occupied as permanent dwellings and no person shall occupy either unit for a
period exceeding 28 days in any calendar year. The owner or operator shall
maintain a register of the names of all occupants and the dates of their
occupation for each calendar year. This register shall be made available for
inspection by the local planning authority upon request.

Condition 9: The shepherd hut identified as Hut 2 on the approved block plan
(“Plan 2”) shall not be occupied other than by seasonal staff in connection with
the applicant's business S.M.I.L.E (St Martin's Island Letting Enterprises)
and/or other businesses located on the island of St Martins, and only during the
period March to October inclusive. For the avoidance of doubt the
accommodation shall not be occupied as a second home or as holiday
accommodation. The owner or operator shall maintain a record of the
occupants, including their name, work location and work activity, and shall
make this record available to the local planning authority upon request in order
to demonstrate compliance with this condition.
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- Condition 10: The development hereby permitted shall be carried out in
accordance with the following approved details: Location plan (Plan 1); Block
Plan (Plan 2); Shepherds Huts Elevations (Plan 3); Shepards Hut Roof Plan
(Plan 4); and Design and Access Statement (received by the local planning
authority on 24 November 2025).

Preliminary Matters

2.

With the proposed development already begun, | was able to observe it on my site
visit. | have dealt with the appeal on this basis.

Background and main issues

3.

The Council previously granted planning permissions for three shepherds’ huts
(the huts) on the appeal site. The latest permission (P/25/099/FUL) approves a
revised layout and implementation details subject to various conditions. Condition
C1 of that permission relates to the provision of an on-site renewable energy and
battery storage system serving the development. Condition C2 requires cessation
of routine import from the electricity network by a certain date. Conditions C8 and
C9 restrict occupation of the huts. Condition C10 requires the development to be
carried out in accordance with the details contained in the listed documents. The
appeal is submitted on the basis that the appellant considers these five conditions
to be, in essence, unreasonable and therefore seeks their removal or modification.

The Council’s appeal statement sets out that the labelling on “Plan 6” (identified in
Condition C10 as “Hut Identification Plan for conditions C8 and C9”) is
unintentionally incorrect. It is therefore agreeable to conditions C8, C9 and C10
being amended to correct the error. Based on the available evidence and my site
visit observations, | have no reason to conclude otherwise. Accordingly, and in the
interests of clarity, | have deleted conditions C8, C9 and C10 and replaced them
with the above conditions 8, 9 and 10.

The appellant’s appeal statement also identifies some concerns with condition C4.
However, the statement confirms that the appellant does not dispute that condition
or request it be deleted or otherwise varied. Consequently, the main issue is
whether conditions C1 and C2 are necessary and reasonable.

Reasons

Condition C1

6.

The approved block plan shows part of the site containing a solar array. This is
consistent with the details in the Design and Access Statement submitted in
support of the application Ref P/25/099/FUL. The available evidence also indicates
that the previous applications for the huts referred to the development being
served by a solar array, battery storage and associated components (renewable
energy system).

The provision of such a renewable energy system on the site would accord with
various development plan policies, including part b) of Policy SS1 and Policies
SS2, SS8 and WC5 of the Isles of Scilly Local Plan 2015 to 2030 (LP). These
policies also expect development to conserve and enhance the islands’
outstanding natural, built and historic environment; and these are afforded
additional protection by means of the Isles of Scilly Conservation Area and
National Landscape designations.
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8.

A condition securing details of the renewable energy system and its provision
(including commissioning and operation following its installation) is therefore
necessary and reasonable with regards to ensuring the sustainable (low-impact,
resource-efficient) credentials of the development; and that the proposed system is
suitably located and of an acceptable size, design and appearance in relation to its
sensitive context. In coming to this view, | have taken into account the lack of
similar conditions of other similar permissions.

However, based on the submitted evidence, some of the requirements in condition
C1 are unreasonable, including for example its timings given the logistics
associated with installing such a system on the islands; and based on my below
findings in relation to condition C2, requiring the system to be capable of powering
all essential hut systems without ‘routine’ grid reliance. Accordingly, | have deleted
and replaced condition C1 with the above condition 1.

Condition C2

10.

11.

12.

13.

The original planning applications included reference to, amongst other aspects,
the huts providing an ‘off grid experience’, being ‘off grid’ and carbon neutral; and
being powered, lit and heated using renewable energy. | recognise the Council
may well have envisaged the proposals using only on-site renewable energy and
based its assessment on the development not using or relying on the electricity
network. It has been put to me that the off-grid approach formed an integral part of
the planning balance and was central to the original planning judgement. It has
also been suggested that this, and the subsequent primary sustainability benefits,
was the basis on which the development was justified and acceptable.

However, based on the submitted evidence, the term ‘off-grid’ can mean different
things to different people. Unless that and references to renewable energy are
clearly defined, it seems to me that such phrases should not therefore be assumed
to always necessarily equate to a complete lack of connection to (or reliance on)
the electricity network. In this case, the supporting documents approved under
P/21/075/COU as ‘Plan 6’ refer to the solar power for each hut being a 10 panel
3.5 kVA system with battery storage and associated components. However, that
document also contains an image titled ‘Solar Supply Equipment’ which includes
some pylons and reference to the ‘public grid’.

Furthermore, that permission does not refer to ‘off grid’ in the description of
development. Nor does it include conditions which, for example, prohibit a
connection to the electricity network and/or require an on-site renewable energy
system to provide the development’s main energy source by a certain point. The
available evidence does not indicate that permission P/21/102/COU is any
different. It seems to me that the development’s connection to the electricity
network was therefore not of itself a departure from the approved scheme. The
lack of conditions explicitly permitting installation of grid infrastructure or use of the
electricity network does not lead me to a different conclusion.

There is little substantive evidence before me that it is necessary and reasonable
to prohibit the development from being connected to the electricity network. In any
event, whilst condition C2 seeks to prohibit routine import of electricity from the
network, it does allow for electricity import from the network under certain
circumstances and does not require the connection (or grid spur) to be removed.
On this basis, were the condition to remain, the development’s existing connection
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14.

15.

to the electricity network would likely therefore also remain. It seems to me that the
Council’s aversion to the development importing electricity from the network
cannot therefore be based on, for example, concern relating to any on-the-ground
harm arising from the installation of the grid spur. There is also no allegation that
any such harm has arisen from the connection with the electricity network and my
site visit observations do not indicate otherwise.

The reasons given for condition C2 include reference to LP Policies SS1 and OES5.
Policy SS1 supports development that makes a positive contribution to reducing
the islands’ carbon footprint and consumption of natural resources. However,
neither of the cited polices expect development to not use or rely on the electricity
network; nor do they prohibit importing from it on a routine basis. In addition,
condition 1 which | have imposed secures provision of a renewable energy system
on the site. That condition therefore ensures that the development positively
contributes to reducing the islands’ carbon footprint and consumption of natural
resources, in-line with Policy SS1.

Deleting condition C2 would mean that the renewable energy system to be
implemented on the site does not have to provide the entire electricity
requirements of the huts. However, the submitted evidence does not indicate it is
necessary for the system to do this. Consequently, the available evidence
indicates that condition C2 is neither reasonable nor necessary to make the
development acceptable. The same goes for the Council’s proposed alternative
wording of the condition, which would likely also be unenforceable.

Other matters

16.

17.

| note the concerns about possible visual (and other) effects on the surrounding
area from conditions C1 and C2 potentially requiring a larger solar array than the
10 panels envisaged in the previously approved supporting documents. However,
neither of those conditions specify a specific size of renewable energy system. In
any event, finding that condition C2 is not necessary, | have concluded that it
should be deleted, whilst | have imposed an amended version of the other
condition. Accordingly, there is no reason why the final renewable energy system
installed should be larger and more visually intrusive than originally envisaged.

| note the appellant’s frustration regarding the Council’s approach to determining
the various relevant planning applications. However, such issues are not
determinative as to the acceptability of the appeal proposal, which | have
determined on its merits and the submitted evidence.

Conclusion

18.

For the above reasons, the appeal is allowed and planning permission is varied by
deleting condition C2 and substituting conditions C1, C8, C9 and C10 for the
conditions listed above. This means that condition C2 on permission P/25/099/FUL
has therefore been removed entirely, whilst conditions C1, C8, C9 and C10 of
permission P/25/099/FUL have been deleted and replaced with modified versions,
as listed above.

T Gethin
INSPECTOR
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