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Appeal Decision  
Site visit made on 16 September 2025  
by S Burch BSc MSc MRTPI  

an Inspector appointed by the Secretary of State  

Decision date: 14 November 2025 

Appeal Ref: 6000259 
Romney House, Luxted Road, Downe, Orpington, Bromley, BR6 7JX 
• The appeal is made under section 78 of the Town and Country Planning Act 1990 (as amended)  

• against a refusal to grant planning permission  

• The appeal is made by Mr & Mrs Locke against the Council of the London Borough of Bromley. 

• The application Ref is DC/24/04728/FULL1. 

• The development proposed is the demolition of existing garage/office/workshop and cattery 
buildings. Erection of one dwelling with associated parking and works.  

Decision 

1. The appeal is allowed and planning permission is granted for the demolition of 
existing garage/office/workshop and cattery buildings. Erection of one dwelling 
with associated parking and works at Romney House, Luxted Road, Downe, 
Orpington, Bromley, BR6 7JX in accordance with the terms of the application, Ref 
DC/24/04728/FULL1, subject to the conditions in the attached schedule. 

Application for costs 

2. An application for costs has been made by Mr & Mrs Locke. This application is 
subject to a separate decision. 

Preliminary Matters 

3. Originally the appellant sought to qualify for an exemption to Biodiversity Net Gain 
(BNG) through a self-build or custom build dwelling. The planning application was 
therefore advertised by the Council as a self-build and custom build dwelling. 
Since that time, the appellant is no longer seeking to rely on this exemption and 
has submitted information relating to BNG, including BNG baseline and 
biodiversity metric calculation tool to satisfy the minimum information requirements 
to discharge the biodiversity condition as set out in Article 7 of The Town and 
Country Planning (Development Management Procedure) (England) Order 2015 
(the DMPO). The Council has had the opportunity to comment on these 
documents as part of the appeal and, given their content, I am satisfied that 
accepting the additional documents would not prejudice other interested parties. I 
have therefore considered these documents as part of this appeal. The description 
of development in the heading above is taken from the application form, which 
does not reference self-build or custom build. I have removed the reference to this 
scheme being a resubmission of a previous scheme, as this is not a form of 
development.  

4. The appeal has been accompanied by a signed unilateral undertaking (UU) 
pursuant to Section 106 of the Town and Country Planning Act 1990 (as 
amended). The UU relates to preventing the construction of an outbuilding 
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approved under a lawful development certificate and removing certain permitted 
development rights at the existing property. I will return to this matter latter. 

Main Issues 

5. The main issues are: 

• whether the proposal would be inappropriate development in the Green Belt 
having regard to relevant development plan policies, the provisions of the 
Framework and the effect on the openness of the Green Belt; and 

• if the proposal is inappropriate development, whether the harm by reason of 
inappropriateness, and any other harm, is clearly outweighed by other 
considerations so as to amount to the very special circumstances required 
to justify the development. 

Reasons 

Whether inappropriate development 

6. The appeal site forms part of the garden to Romney House. The site currently 
comprises of a range of outbuildings which are used as a cat rescue centre. The 
site is accessed via a laneway off Luxted Road. The site is bounded by  
agricultural land and residential properties. 

7. The National Planning Policy Framework (the Framework) states that the 
fundamental aim of Green Belt policy is to prevent urban sprawl by keeping land 
permanently open; the essential characteristics of Green Belts are their openness 
and their permanence. Inappropriate development is, by definition, harmful to the 
Green Belt and should not be approved except in very special circumstances.  

8. Certain forms of development are, however, not inappropriate. One such exception 
listed at paragraph 154(g) of the Framework is the limited infilling or the partial or 
complete redevelopment of previously developed land (including a material 
change of use to residential or mixed use including residential), whether redundant 
or in continuing use (excluding temporary buildings), which would not cause 
substantial harm to the openness of the Green Belt. 

9. The Council’s assessment and that of a previous Inspector in a recent appeal at 
the site (Ref: APP/G5180/W/24/3340767), were made against the previous version 
of the Framework and Policy 49 of the London Borough of Bromley Local Plan 
(2019) (the BLP). This policy contains similar exceptions to inappropriate 
development in the Green Belt; however, its wording is rooted in the previous 
version of the Framework. One listed exception is the limited infilling or the partial 
or complete redevelopment of previously developed sites, whether redundant or in 
continuing use (excluding temporary buildings), provided that the development 
would not have a greater impact on the openness of the Green Belt and the 
purpose of including land within it than the existing development. 

10. The specific criterion which allows for the redevelopment of previously developed 
land in Policy 49 of the BLP is therefore not entirely consistent with paragraph 
154(g) as it imposes more stringent tests for the re-development of previously 
developed land. The requirements of Policy 49 are therefore inconsistent with the 
Framework in this regard. As such, I have afforded limited weight this this policy 
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and assessed the proposal principally against the most up to date policy and 
wording of the Framework. 

11. As mentioned, the appeal site forms part of the garden of Romney House, which 
lies to the east of Luxted Road. It currently comprises of a range of outbuildings 
which are used as a cat rescue centre. There is no dispute between the main 
parties that the site comprises previously developed land, in accordance with the 
definition in the Framework, and I see no reason to come to a different conclusion 
on this matter. It therefore falls to consider whether the appeal scheme would 
result in substantial harm to the openness of the Green Belt. 

12. The Planning Practice Guidance (PPG) provides advice on the factors that can be 
taken into account when considering the potential impact of development on the 
openness of the Green Belt, with openness being capable of having both spatial 
and visual aspects. 

13. The proposal would involve the demolition of an existing outbuilding which is used 
as an office/workshop and several other smaller buildings which are used for the 
cat rescue centre. The proposed ‘L’ shaped dwelling would be largely situated on a 
similar footprint to the existing office/workshop, against the northern boundary of 
the site, whilst the shorter element of the building would project outwards towards 
the south of the site. This would result in built form on parts of the site that are 
currently devoid of structures. The dwelling would not exceed the height of the 
main outbuilding used as a garage/workshop. However, it would exceed the height 
of the several smaller outbuildings and shed structures. There appears to be some 
discrepancies in the overall reduction in footprint and volume between the Council 
and the appellant. For the purposes of this appeal, I have therefore taken the lower 
figures as a worst-case scenario. Therefore, overall, the proposal would result in a 
25.8% reduction in built footprint, and a 17% reduction in volume/mass, thereby 
resulting in a greater proportion of the site being free from development.  

14. The dwelling has been designed as a single storey building to be faced in timber 
cladding. It would be situated to the rear of Romney House, a two-storey dwelling 
with accommodation in the roof. This property would significantly screen the 
proposed dwelling from Luxted Road and its positioning would ensure it would be 
a relatively inconspicuous feature in the landscape. Additionally, existing mature 
hedging along the access track off Luxted Road offers further screening from the 
road, therefore views of the development the public highway would be relatively 
limited.  

15. There would likely be domestic paraphernalia associated with the use of the 
dwelling across the site too, including parked vehicles, bin storage and boundary 
treatments and this would have an effect on the openness of the site beyond the 
footprint of the dwelling. However, there is fairly limited visibility of the site from the 
surrounding area and when compared against the existing site context, the spatial 
and visual effects would not be significantly harmful to the openness of the Green 
Belt. 

16. It is noted that the land within the blue line benefits from a certificate of lawfulness 
to allow for the construction of an outbuilding (Ref: 22/03309/PLUD). If the appeal 
were to be allowed, this could be constructed in addition to the proposed dwelling. 
This could potentially result in the conglomeration of built development on the 
wider site and therefore result in further harm to the greenbelt, which may be 

https://www.gov.uk/planning-inspectorate


Appeal Decision 6000259

 

 
https://www.gov.uk/planning-inspectorate                          4 

substantial. A UU has therefore been submitted which would prevent the 
construction of this outbuilding. This would be necessary to ensure the 
acceptability of the scheme.  

17. It is also noted that the proposed dwelling and the existing dwelling could be 
further extended, and additional outbuildings could be constructed through 
permitted development rights. This could potentially be significantly harmful to the 
openness of the Green Belt. It would therefore be prudent to remove various 
permitted development rights for the existing dwelling and the proposed dwelling. 
The submitted UU and a planning condition could ensure this, and this would be 
necessary to ensure the acceptability of the scheme. 

18. Overall, for the reasons outlined above, when the spatial and visual effects of the 
development are taken together, and considered alongside the UU, I find that 
there would be a limited effect on the openness of the Green Belt which would not 
amount to substantial harm. I therefore find that the proposal would fall within the 
exception set out under paragraph 154(g) of the Framework. Accordingly, the 
proposal would not comprise inappropriate development in the Green Belt. Insofar 
as they are consistent with the Framework, I also find no conflict with Policy 49 of 
the BLP or Policy G2 of the London Plan (2021) (the LP), which collectively seek, 
amongst other things, to protect the Green Belt from inappropriate development. 

19. As I have concluded that the proposal would not amount to inappropriate 
development in the Green Belt, I do not need to consider other considerations and 
whether these amount to very special circumstances. Nor do I need to consider 
the case under the Grey Belt exception of the Framework, given I have found the 
proposal would comply with the exception as described above. 

20. I note the conclusions of the previous Inspector on the site in relation to a similar 
scheme. Nonetheless, following this decision, the national policy approach to 
development in the Green Belt has changed. This scheme is therefore not directly 
comparable to the appeal before me.  

21. The Council raises concerns regarding the proximity of the proposed dwelling to 
the existing dwelling and the subdivision of land which they argue would 
undermine openness. As outlined above, the scheme would not amount to 
substantial harm to openness. It also raises concerns that the scheme would 
conflict with the purposes of including land within the Green Belt. As mentioned 
previously, the requirements of Policy 49 of the BLP are inconsistent with the 
Framework and I have assessed the proposal principally against the most up to 
date policy and wording of the Framework. Under the Framework, the impact on 
Green Belt purposes has already been taken into account in their classification as 
‘not inappropriate’ and therefore does not require further consideration.   

Other Matters 

22. Interested parties have raised concerns regarding potential new buildings to 
relocate the cat rescue centre. The scheme does however not seek to erect any 
buildings for the purposes of the cat rescue centre. Any future planning 
applications for such development would be considered accordingly on their 
merits. 

23. Concerns are also raised by interested parties regarding the effect of the character 
and appearance of the area. The Council however confirm in their committee 
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report that the proposal would not be harmful to the character and appearance of 
the site and its setting. I see no reason to disagree with this. Whilst Romney 
House may have increased in size over the years, this is not directly relevant to 
the consideration of this appeal. The Council has not raised any concerns 
associated with the small size of the garden at Romney House; I also see no 
reason to disagree with this position.  

24. BNG is required under a statutory framework introduced by Schedule 7A of the 
Town and Country Planning Act 1990 (as inserted by Schedule 14 of the 
Environment Act 2021) (the Act). Under the statutory framework for BNG, subject 
to some exceptions, every grant of planning permission is deemed to have been 
granted subject to the condition that the biodiversity gain objective is met. As such, 
unless specifically exempt, the development would be subject to the mandatory 
BNG condition, which requires the delivery of at least 10% BNG. As outlined 
previously, the appellant no longer seeks to rely on the self-build and custom build 
exemption and has provided the minimum information requirements to discharge 
the biodiversity condition.  

25. The submitted information demonstrates that the scheme would ensure an on-site 
net change of 0.10 for habitat units (96.40%). This would be sufficient to 
successfully discharge the general biodiversity gain condition, which is deemed to 
apply to every planning permission granted.  It should not be duplicated by 
planning conditions and would ensure that the development complies with the 
legislation in this respect. 

The Unilateral Undertaking 

26. The appeal has been accompanied by a signed UU. The UU would prevent the 
construction of an outbuilding approved under a lawful development certificate 
(Ref: 22/03309/PLUD) and also would remove permitted development rights for 
the existing dwelling for various classes under Schedule 2 Part 1 of The Town and 
Country Planning (General Permitted Development) (England) Order 2015 
(GPDO). Such measures are necessary to prevent a conglomeration of built 
development on the site, and to prevent substantial harm to the openness of the 
Green Belt.  

27. Given the above, I am satisfied that the undertakings secured through the UU are 
reasonable and necessary to make the development acceptable. They are directly 
related to the development and are fairly and reasonably related in scale and kind 
to it. The UU therefore complies with the requirements of Regulation 122 of the 
Community Infrastructure Levy Regulations 2010 (as amended) and paragraph 58 
of the Framework. 

Conditions 

28. The Council has suggested several conditions which I have considered in light of 
the advice in the Framework and PPG. Where appropriate, I have adjusted the 
wording of the conditions in the interests of precision and enforceability. 

29. In addition to the standard three-year time limit condition for implementation, it is 
necessary to specify the approved plans in the interests of certainty.  

30. Conditions requiring the submission of details of finished levels, above ordnance 
datum, of the ground floor in relation to the existing ground level and submission of 
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a scheme for the protection of retained trees are necessary in the interests of the 
character and appearance of the area. It is necessary for both these conditions to 
be pre-commencement to ensure the details are acceptable prior to development. 
Conditions requiring the submission and implementation of a hard and soft 
landscaping scheme and compliance with the stated materials are also necessary 
in the interests of the character and appearance of the area. 

31. A drainage condition is also imposed to ensure the site is adequately drained. 
Again, this is a pre-commencement condition to ensure that a satisfactory means 
or drainage can be achieved. I have also imposed a condition relating to the 
submission of a construction and environmental management statement in the 
interests of highway safety and the living conditions of occupiers of neighbouring 
properties. I have combined the requirement for wheel wash facilities as suggested 
by the Council into this condition to avoid duplication. It is necessary for this 
condition to be pre-commencement to ensure appropriate construction 
management measures are put in place before works commence.  

32. The Council has suggested conditions to ensure the submission of details relating 
to cycle parking and refuse storage. Plans showing this were however submitted 
alongside the original application and no significant concerns regarding them have 
been raised. As noted, if a refuse collection vehicle cannot access the site, the 
bins would need to be brought to the edge of the public highway for collection, on 
collection days. These suggested conditions are therefore not considered to be 
necessary, and the proposed bin and cycle store plan could be included in the 
approved plans condition to ensure compliance. 

33. I have also imposed a condition to ensure the submission of details of biodiversity 
protection and enhancement measures. I have combined suggested conditions 10 
and 11 due to their similarity to avoid duplication. A condition to ensure the 
removal of existing buildings and hard surfacing is used in the interests of the 
openness of the Green Belt. A condition is imposed requiring the laying out of the 
vehicle parking and turning area, in the interests of highway safety. 

34. A condition is also used to ensure electric vehicle charging in accordance with the 
BLP and LP requirements. I have also used a condition to ensure that the dwelling 
is built in accordance with criteria set in Building Regulations M4(2), in the 
interests of the amenities of future occupants. 

35. I have imposed a condition to ensure compliance with an emissions rate of f 
<40mg/kWh, in the interests of local air quality and to ensure compliance with the 
requirements of the LP. 

36. The Council has suggested a condition to remove permitted development rights 
under Classes A, AA, B and E of Part 1 of Schedule 2 of the GPDO for the 
proposed dwelling and Romney House. I have attached this condition but 
amended to only make reference to the proposed dwelling. The removal of various 
permitted development rights at Romney House would be ensured through the 
submitted UU, however it is not clear whether this would include the proposed 
dwelling, therefore this condition is necessary. I have not attached suggested 
condition number 18 to prevent duplication. 

37. The Council has also suggested a condition to secure the dwellings as self-build 
plots for the purposes of meeting the BNG exemption. However, such a condition 
would not meet the legal and policy tests required. Nonetheless, the submitted 

https://www.gov.uk/planning-inspectorate


Appeal Decision 6000259

 

 
https://www.gov.uk/planning-inspectorate                          7 

information would be sufficient to successfully discharge the general biodiversity 
gain condition, which is deemed to apply to every planning permission granted. It 
should not be duplicated by planning conditions and would ensure that the 
development complies with the legislation in this respect. 

Conclusion 

38. For the reasons given above, I conclude that the appeal should be allowed. 

 

S Burch  

INSPECTOR 
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SCHEDULE OF CONDITIONS 

 

1) The development hereby permitted shall begin not later than three years from 
the date of this decision.  
 

2) The development hereby permitted shall be carried out in accordance with 
drawing and document nos:  

 

• 3929-010C 

• 3929-011B 

• 3929-012E 

• 3929-014C 

• 3929-015 

• 3929-016D 

• 3929-017D 

• 3929-018D 

• 3929-019D 

• 3929-020 

• 3929-021 

• 3929-022 

• 3929-023 

• 3929-024 

• 3929-028 

• Accessible Adaptable Homes Statement titled Building Control Part M 
Compliance referenced 3929 undated by Kent Design Studio, 

• Fire Statement undated, 

• Preliminary Ecological Appraisal reference 23_1763_Report_MF_TL 
dated  05.12.2023 by Green Link Ecology Ltd 

 
3) The external surfaces of the development hereby permitted shall be constructed 

in accordance with the materials as shown on the approved plans. 
 

4) No development (excluding demolition) shall take place until full details of the 
finished levels, above ordnance datum, of the ground floor(s) of the proposed 
building(s), in relation to existing ground levels have been submitted to and 
approved in writing by the local planning authority. The development shall be 
carried out in accordance with the approved levels. 

 
5) No development shall take place (including demolition and all preparatory work) 

until a scheme for the protection of the retained trees, in accordance with BS 
5837:2012, including a tree protection plan(s) (TPP) and an arboricultural 
method statement (AMS) has been submitted to and approved in writing by the 
Local Planning Authority.  
 
Specific issues to be dealt with in the TPP and AMS:  
 
(a) Location and installation of services/ utilities/ drainage.  
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(b) Methods of demolition within the root protection area (RPA as defined in BS 
5837: 2012) of the retained trees.  
(c) Details of construction within the RPA or that may impact on the retained 
trees. (d) A full specification for the installation of boundary treatment works.  
(e) A full specification for the construction of any roads, parking areas and 
driveways, including details of the no-dig specification and extent of the areas of 
the roads, parking areas and driveways to be constructed using a no-dig 
specification. Details shall include relevant sections through them.  
(f) Detailed levels and cross-sections to show that the raised levels of surfacing, 
where the installation of no-dig surfacing within Root Protection Areas is 
proposed, demonstrating that they can be accommodated where they meet with 
any adjacent building damp proof courses.  
(g) A specification for protective fencing to safeguard trees during both 
demolition and construction phases and a plan indicating the alignment of the 
protective fencing.  
(h) A specification for scaffolding and ground protection within tree protection 
zones.  
(i) Tree protection during construction indicated on a TPP and construction and 
construction activities clearly identified as prohibited in this area.  
(j) Details of site access, temporary parking, on site welfare facilities, loading, 
unloading and storage of equipment, materials, fuels and waste as well concrete 
mixing and use of fires. 
(k) Boundary treatments within the RPA. 
(l) Methodology and detailed assessment of root pruning.  
(m) Arboricultural supervision and inspection by a suitably qualified tree 
specialist. (n) Reporting of inspection and supervision.  
(o) Methods to improve the rooting environment for retained and proposed trees 
and landscaping.  
(p) Veteran and ancient tree protection and management.  
 
The development thereafter shall be implemented in strict accordance with the 
approved details. 
 

6) No development (excluding demolition or ground clearance) shall take place until 
a detailed surface water drainage scheme for the site, based on sustainable 
drainage principles and an assessment of the hydrological and hydrogeological 
context of the development, has been submitted to and approved in writing by 
the local planning authority. 
 
The submitted details shall:                                                     
i) provide information about the design storm period and intensity, the 

method employed to delay and control the surface water discharged from 
the site and the measures taken to prevent pollution of the receiving 
groundwater and/or surface waters;  

ii) include a timetable for its implementation; and,  
iii) provide, a management and maintenance plan for the lifetime of the 

development which shall include the arrangements for adoption by any 
public authority or statutory undertaker and any other arrangements to 
secure the operation of the scheme throughout its lifetime.  
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The development shall be carried out in accordance with the approved details. 
The sustainable drainage system shall be managed and maintained thereafter in 
accordance with the approved management and maintenance plan. 
 

7) No development shall take place (including demolition) until a Construction and 
Environmental Management Plan has been submitted to and approved in writing 
by the local planning authority. As a minimum the plan shall cover: 
 
(a) Dust mitigation and management measures commensurate with a medium 
risk site. 
(b) The location and operation of plant and wheel washing facilities 
(c) Measures to control demolition and construction noise including, where  
applicable, noise trigger levels and monitoring and a plan to show where the 
nearest  noise sensitive premises are in relation to the site. 
(d) Details of construction traffic movements including cumulative impacts which  
shall demonstrate the following: 
(i) Rationalise travel and traffic routes to and from the site as well as within the  
site.  
(ii) Provide full details of the number and time of construction vehicle trips to the  
site with the intention and aim of reducing the impact of construction related 
activity. 
(iii) Measures to deal with safe pedestrian movement. 
(iv) Full contact details of the site and project manager responsible for day-to-
day management of the works. 
(v) Parking for operatives during construction period. 
(vi) A swept path drawings for any tight manoeuvres on vehicle routes to and 
from the site including proposed access and egress arrangements at the site 
boundary.  
(e) Hours of operation. 
(f) Other site specific Highways and Environmental Protection issues as  
requested on a case by case basis. 

 
The development shall be undertaken in full accordance with the details 
approved under Parts (a)-(f). 

 
8) No development above ground level shall commence until details of biodiversity 

protection and enhancement measures has been submitted to and approved in 
writing by the local planning authority. The measures shall be carried out in 
accordance with the approved details. Site clearance, tree and other vegetation 
removals shall be carried out in accordance with the Natural England biodiversity 
duty and precautionary approach/working measures. 
 

9) Prior to the first occupation of the dwelling hereby permitted the existing 
buildings and hard surfacing shown in the proposed Block Plan shall be removed 
as shown in the drawing numbered 3929-011B, and the site cleared of the 
material/debris. 
 

10) Prior to the first occupation of the dwelling hereby permitted details of treatment 
of all parts on the site not covered by buildings shall be submitted to and 
approved in writing by the Local Planning Authority. The site shall be landscaped 
strictly in accordance with the approved details in the first planting season after 
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completion or first occupation of the development, whichever is the sooner. 
Details shall include:  
 
i) A scaled plan showing all existing vegetation to be retained and trees and 

plants to be planted which shall include use of a minimum of 30% native 
plant species of home grown stock (where possible) and no invasive 
species; 

ii) Proposed hardstanding and boundary treatment; 
iii) A schedule detailing sizes and numbers of all proposed trees/plants; 
iv) Sufficient specification to endure successful establishment and survival of 

new planting.  

There shall be no excavation or raising or lowering of levels within the prescribed 
root protection area of retained trees unless agreed in writing by the Local 
Planning Authority. Any new tree(s) that die(s), are/is removed or become(s) 
severely damaged or diseased shall be replaced and any new planting (other 
than trees) which dies, is removed, becomes severely damaged or diseased 
within five years of planting shall be replaced. Unless further specific permission 
has been given by the Local Planning Authority, replacement planting shall be in 
accordance with the approved details. 

11) Prior to first occupation of the development hereby permitted parking spaces and 
turning space shall be completed in accordance with the details as shown on the 
approved plans and thereafter shall be kept available for such use and no 
permitted development whether permitted by the Town and Country Planning 
(General Permitted Development) Order (England) 2015 (or any Order 
amending, revoking and re-enacting this Order) or not shall be carried out on the 
land indicated or in such a position as to preclude vehicular access to the said 
land. 
 

12) Prior to the first occupation of the development hereby permitted electric vehicle 
charging points shall be installed, including active electric vehicle charging points 
for a minimum of 20% of the car parking spaces and passive electric vehicle 
points for the remaining 80% of spaces, and shall be maintained in operation 
during the lifetime of the development. 
 

13) The development hereby permitted shall be built in accordance with the criteria 
set out in Building Regulations M4(2) 'accessible and adaptable dwellings' and 
shall be permanently retained thereafter. 
 

14) Any gas boilers must meet a dry NOx emission rate of <40mg/kWh. 
 

15) Notwithstanding the provisions of the Town and Country Planning (General 
Permitted Development) Order 2015 (or any Order amending, revoking and re-
enacting this Order) no building, structure, extension, enlargement or alteration 
permitted by Class A, AA, B, or E of Part 1 of Schedule 2 of the 2015 Order (as 
amended), shall be erected or made within the curtilage of the dwellinghouse 
hereby permitted without the prior approval in writing of the Local Planning 
Authority. 

 

**END OF SCHEDULE** 
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